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THE OFFICE OF REGULATORY STAFF 

1401 Main Street, Suite 900 
Columbia, SC  29201 

 

SURREBUTTAL TESTIMONY AND EXHIBITS OF WILLIE J. MORGAN, P.E. 1 

ON BEHALF OF 2 

THE SOUTH CAROLINA OFFICE OF REGULATORY STAFF 3 

DOCKET NO. 2017-228-S 4 

IN RE:  APPLICATION OF PALMETTO UTILITIES, INCORPORATED FOR 5 

ADJUSTMENT OF RATES AND CHARGES FOR CUSTOMERS IN THE 6 

PALMETTO UTILITIES AND PALMETTO OF RICHLAND COUNTY SERVICE 7 

AREAS 8 

 9 

Q. PLEASE STATE YOUR NAME, BUSINESS ADDRESS AND OCCUPATION. 10 

A.  My name is Willie J. Morgan, and my business address is 1401 Main Street, Suite 11 

900, Columbia, South Carolina 29201.  I am employed by the South Carolina Office of 12 

Regulatory Staff (“ORS”) as the Deputy Director for Utility Rates. 13 

Q. DID YOU FILE DIRECT TESTIMONY AND AN EXHIBIT RELATED TO THIS 14 

PROCEEDING? 15 

A.  Yes.  I filed direct testimony and one exhibit with the Commission on December 16 

14, 2017. 17 

Q. WHAT IS THE PURPOSE OF YOUR SURREBUTTAL TESTIMONY? 18 

A.  The purpose of my surrebuttal testimony is to respond to the rebuttal testimony 19 

filed by Palmetto Utilities, Inc. (“PUI”) witness Mr. Mark Daday on January 5, 2018. 20 

Specifically, I will focus on the following areas:   21 

1) PUI’s compliance with the S.C. Code Ann. Regs 103-553 (2012); 22 
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2) PUI’s estimate for annualized sludge disposal costs;  1 

3) PUI’s adjustment for deferred expenses for City Wastewater Treatment; and 2 

4) PUI’s proposal for extraordinary retirement allowance of $410,347.  3 

Q. HAS ORS RECEIVED AND REVIEWED ALL OF THE DOCUMENTS 4 

REQUIRED IN S.C. CODE ANN. REGS. 103-553 FOR PUI’S UTILITY PLANT 5 

ADDITIONS. 6 

A.  Yes.  PUI provided ORS with the final approval documentation from the South 7 

Carolina Department of Health and Environmental Control (“DHEC”) that each utility 8 

plant was installed according to plans and specifications as required by S.C. Code Ann. 9 

Regs 103-553 (2012).  10 

Q. PLEASE EXPLAIN ORS’S ADJUSTMENT FOR SLUDGE DISPOSAL. 11 

A.    PUI’s Spears Creek Regional Wastewater Treatment Plant (“Spears Creek 12 

WWTP”) upgrade began operations on or about October 4, 2017.  As of the date of ORS’s 13 

direct testimony, sludge disposal at the upgraded Spears Creek WWTP had occurred one 14 

time and one expense invoice for sludge disposal had been provided to ORS by PUI.  Due 15 

to the limited operations of the upgraded Spears Creek WWTP, ORS utilized the actual 16 

sludge generation and disposal expense incurred by PUI of $250,393 for the most current 17 

twelve months ending October 31, 2017.  See Surrebuttal Exhibit WJM-1. 18 

Q. DOES ORS AGREE WITH THE CONSERVATIVE ESTIMATE PROPOSED BY 19 

PUI FOR SLUDGE DISPOSAL COSTS? 20 

A.  In rebuttal testimony, PUI indicates its proposed adjustment of $133,274 is a 21 

conservative estimate of the actual cost.  ORS utilized the most current twelve months of 22 
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sludge generation and disposal expense cost ending October 31, 2017 based on known and 1 

measurable vendor invoices for sludge management as provided by PUI.  It is unknown if 2 

sludge removal and disposal will occur on a monthly basis at the rate proposed by PUI and 3 

ORS cannot calculate with precision the amount of sludge the newly upgraded Spears 4 

Creek WWTP will generate.  ORS cannot verify that the estimate proposed by PUI 5 

accurately reflects the costs that may be incurred by the newly upgraded Spears Creek 6 

WWTP.      7 

Q. HOW DID ORS CALCULATE THE BASE WASTEWATER TREATMENT 8 

COSTS ASSOCIATED WITH THE CITY OF COLUMBIA? 9 

A.  ORS reviewed the filing made by Palmetto of Richland County LLC (“PRC”) in its 10 

application for the acquisition of customers from the City of Columbia (Docket No. 2012-11 

273-S).  This application requested the establishment of PRC as a regulated utility by the 12 

Commission.  The application filed by PRC and the order issued by the Commission (Order 13 

No. 2012-960) established the number of residential equivalent customers being 14 

transferred from the City of Columbia to PRC as 11,370.  See Surrebuttal Exhibit WJM-2.  15 

The agreement for wastewater treatment and disposal between the City of Columbia and 16 

PRC identifies the billing for wastewater treatment services is to be based on the number 17 

of service connections within the service area in existence on the effective date of the Asset 18 

Purchase Agreement.  Therefore, ORS calculated the amount to be deferred for the 19 

increases in the City of Columbia wastewater treatment charges in accordance with the 20 

number of customers transferred from the City of Columbia to PRC.  Mr. Daday indicates 21 

in his rebuttal testimony that the City billed PRC $77,271.50 per month and that equates to 22 
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“approximately 10,303 customers.”  ORS’s review of the PUI customer records do not 1 

indicate the number of customers served in the PRC service territory equals 10,303. 2 

Therefore, ORS relied upon known and measurable documentation to calculate the amount 3 

of the deferral associated with the City of Columbia wastewater treatment expense. 4 

Q. DID ORS PROPOSE EXTRAORDINARY RETIREMENT ALLOWANCE 5 

ASSOCIATED WITH THE RAPID INFILTRATION BASINS (“RIBS”)? 6 

A.  No.  PUI indicated the RIBS were removed from service on or about October 4, 7 

2017.  ORS removed operating and maintenance expense related to the RIBS which total 8 

$140,073.  In its Application, PUI did not request the Commission approve extraordinary 9 

retirement related to plant assets associated with the RIBS. 10 

Q. EXPLAIN ORS’S POSITION RELATED TO “EXTRAORDINARY 11 

RETIREMENT FOR THE CRABAPPLE LANE PROJECT AND ADJOINING 12 

LAND ACQUISITION. 13 

A.  ORS did not consider extraordinary retirement for the Crabapple Lane project and 14 

the adjoining land acquisition located adjacent to the RIBS.  As noted in Mr. Daday’s 15 

rebuttal testimony, the work performed was in response to complaints by Kershaw County 16 

to the South Carolina Department of Health and Environmental Control (“DHEC”).  17 

Subsequent to the complaints, DHEC issued a Notice of Alleged Violation/Notice of 18 

Compliance Conference and PUI entered into a Consent Agreement with DHEC.  See 19 

Surrebuttal Exhibit WJM-3.  It is ORS’s position that the land acquisition and Crabapple 20 

Lane project were completed in an effort to mitigate and resolve the complaints and comply 21 

with the Consent Agreement.  ORS did not include either the project or the land acquisition 22 
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for rate recovery.  It should be recognized that land acquired by a utility can be sold and 1 

would not be subject to an allowance for extraordinary retirement.  2 

Q. DOES THIS CONCLUDE YOUR SURREBUTTAL TESTIMONY? 3 

A.  Yes.  4 
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Palmetto Utilities, Inc.  Docket No. 2017-228-S
Account 711 Sludge Removal Expense Pro forma General Ledger Detail
For the Test Year Ended March 31, 2017

Journal 
Entry TRX Date

 Debit (Credit) 
Amount Description

Originating 
Master ID Originating Master Name

Originating 
Document 
Number

128879 10/31/2016  $                 523.66 November 2016 Service BILL Waste Mgmt (800-0008239-0080-8) 4228235-0080-2
10001299 11/30/2016  $            (4,068.25) 11-2016 Palmetto Sludge Exp
10001401 11/30/2016  $            10,508.32 Service 11/01-11/15/2016 WASTE003 Waste Mgmt (800-0021261-0080-5) 4229630-0080-3
10001440 12/2/2016  $                 280.74 December 2016 Service WASTE001 Waste Mgmt (7-12256-52000) 4232570-0080-6
10001440 12/2/2016  $               (227.91) Credit damaged container WASTE001 Waste Mgmt (7-12256-52000) 4232570-0080-6
10001852 12/14/2016  $            11,189.55 Service 11.16.16 - 11.30.16 WASTE003 Waste Mgmt (10-63487-83002) 4233495-0080-5
10002246 12/28/2016  $            10,933.00 Service 12.01.16 - 12.15.16 WASTE003 Waste Mgmt (10-63487-83002) 4233866-0080-7
10002473 12/31/2016  $            11,235.80 Service 12.16.16 - 12.31.16 WASTE003 Waste Mgmt (10-63487-83002) 4236156-0080-0
10002864 12/31/2016  $            (4,068.25) 12-2016 Ni SC Sludge Exp
10002456 1/5/2017  $                 280.74 January 2017 Service WASTE001 Waste Mgmt (7-12256-52000) 4235215-0080-5
10003150 1/19/2017  $            11,308.31 Srvc 01.01.17 - 01.15.17 WASTE003 Waste Mgmt (10-63487-83002) 4236507-0080-4
10003267 1/26/2017  $                 280.74 February 2017 Service WASTE001 Waste Mgmt (7-12256-52000) 4237858-0080-0
10003585 1/31/2017  $            (4,068.25) 01-2017 Ni SC Sludge Exp
10003871 1/31/2017  $            17,739.62 Srvc 01.16.17 - 01.31.17 WASTE003 Waste Mgmt (10-63487-83002) 4238825-0080-8
10004349 2/20/2017  $            13,595.38 Srvc 02.01.17 - 02.15.17 WASTE003 Waste Mgmt (10-63487-83002) 4239181-0080-5
10004558 2/27/2017  $                 280.74 March 2017 Service WASTE001 Waste Mgmt (7-12256-52000) 4240541-0080-7
10004511 2/28/2017  $            (4,068.25) 02-2017 Ni SC Sludge Exp
10004875 2/28/2017  $            13,344.39 Service 02.16.17-02.28.17 WASTE003 Waste Mgmt (10-63487-83002) 4241509-0080-3
10005261 3/20/2017  $            11,754.79 Srvc 03.01.17 - 03.15.17 WASTE003 Waste Mgmt (10-63487-83002) 4241864-0080-2
10005713 3/27/2017  $                 280.74 April 2017 Service WASTE001 Waste Mgmt (7-12256-52000) 4243243-0080-7
10005862 3/31/2017  $            (4,068.25) 03-2017 Ni SC Sludge Exp
10006192 3/31/2017  $            13,189.69 Srvc 03.16.17 - 03.31.17 WASTE003 Waste Mgmt (10-63487-83002) 4244324-0080-4
10006591 4/24/2017  $            10,873.45 Srvc 04.01.17 - 04.15.17 WASTE003 Waste Mgmt (10-63487-83002) 4244678-0080-3
10006881 4/30/2017  $            (4,068.25) 04-2017 Ni SC Sludge Exp
10006644 5/1/2017  $                 280.74 May 2017 Service WASTE001 Waste Mgmt (7-12256-52000) 4246030-0080-5
10007244 5/9/2017  $            10,138.96 Svc 4/16/17-4/30/17 WASTE003 Waste Mgmt (10-63487-83002) 4247341-0080-5
10007587 5/23/2017  $            10,276.06 Scv 05/01/17-05/15/17 WASTE003 Waste Mgmt (10-63487-83002) 4247849-0080-7
10007910 5/31/2017  $            (4,068.25) 05-2017 Ni SC Sludge Exp
10007874 6/1/2017  $                 319.15 June 2017 Service WASTE001 Waste Mgmt (7-12256-52000) 4249971-0080-7
10008192 6/5/2017  $                 367.19 June 2017 Service WASTE009 Waste Mgmt (18-35051-73001) 4251242-0080-8
10008195 6/5/2017  $            17,091.14 Svc 05.16.17-05.31.17 WASTE003 Waste Mgmt (10-63487-83002) 4254422-0080-3
10008542 6/20/2017  $            13,357.12 Svc 06/01/17-06/15/17 WASTE003 Waste Mgmt (10-63487-83002) 4255012-0080-1
10008336 6/30/2017  $            (4,068.25) 06-2017 Ni SC Sludge Exp
10008912 6/30/2017  $            11,437.20 Svc 06.16.17-06.30.17 WASTE003 Waste Mgmt (10-63487-83002) 4257329-0080-7
10008905 7/3/2017  $                 140.33 July 2017 Service WASTE009 Waste Mgmt (18-35051-73001) 4256726-0080-5
10008906 7/3/2017  $                 319.15 July 2017 Service WASTE001 Waste Mgmt (7-12256-52000) 4255474-0080-3
10009448 7/18/2017  $              8,482.69 Svc 07.01.17-07.15.17 WASTE003 Waste Mgmt (10-63487-83002) 4257716-0080-5
10009476 7/31/2017  $            (4,068.25) 07-2017 Ni SC Sludge Exp
10009944 8/1/2017  $                 319.15 August 2017 Service WASTE001 Waste Mgmt (7-12256-52000) 4258161-0080-3
10009945 8/1/2017  $                 140.33 August 2017 Service WASTE009 Waste Mgmt (18-35051-73001) 4259400-0080-4
10010280 8/7/2017  $            11,064.58 Svc 07.16.17-07.31.17 WASTE003 Waste Mgmt (10-63487-83002) 4260424-0080-1
10010584 8/17/2017  $            10,730.93 Svc 08.01.17-08.15.17 WASTE003 Waste Mgmt (10-63487-83002) 4260764-0080-0
10010679 8/31/2017  $            (4,068.25) 08-2017 Ni SC Sludge Exp
10011051 8/31/2017  $            12,287.31 Svc 08.16.17-08.31.17 WASTE003 Waste Mgmt (10-63487-83002) 4263079-0080-0
10010853 9/1/2017  $                 319.15 September 2017 Service WASTE001 Waste Mgmt (7-12256-52000) 4261251-0080-7
10010854 9/1/2017  $                 140.33 September 2017 Service WASTE009 Waste Mgmt (18-35051-73001) 4262476-0080-9
10010855 9/1/2017  $                 273.68 September 2017 Service WASTE011 Waste Mgmt (18-80883-23002) 4262557-0080-6
10011429 9/20/2017  $            15,589.77 Svc 09.01.17-09.15.17 WASTE003 Waste Mgmt (10-63487-83002) 4263500-0080-5
10011441 9/30/2017  $            (4,068.25) 09-2017 Ni SC Sludge Exp
10011833 9/30/2017  $              5,836.80 Svc 09.16.17-09.30.17 WASTE003 Waste Mgmt (10-63487-83002) 4267458-0080-2
10011681 10/2/2017  $                 140.33 October 2017 Service WASTE009 Waste Mgmt (18-35051-73001) 4266822-0080-0
10011682 10/2/2017  $                 319.15 October 2017 Service WASTE001 Waste Mgmt (7-12256-52000) 4265612-0080-6
10011683 10/2/2017  $                 140.33 October 2017 Service WASTE011 Waste Mgmt (18-80883-23002) 4266902-0080-0
10012322 10/19/2017  $            15,754.61 Svc 10.01.17-10.15.17 WASTE003 Waste Mgmt (10-63487-83002) 4267887-0080-2
10012499 10/31/2017  $            (4,068.25) 10-2017 Ni SC Sludge Exp
10012859 10/31/2017  $            16,574.14 Svc 10.16.17-10.31.17 WASTE003 Waste Mgmt (10-63487-83002) 4270198-0080-9

 $          250,393.07 Actual Sludge Removal Expense from 11/1/16 - 10/31/17
 $        (248,779.00) Per Books Sludge Removal Expense
 $              1,614.07 Total Sludge Expense Adjustment

1/10/2018 12:58 PM
S:\ORSURS\Water-Wastewater\DOCKETS\Wastewater Docket\2017-228-S PUI Rate Case\ORS Testimony\Morgan\Surrebuttal Testimony\
Surrebuttal Exhibit WJM-1 Adj. 3C - Sludge Removal Expense

Palmetto Utilities, Inc. 
Docket No. 2017-228-S 

Sludge Removal Expense Surrebuttal Exhibit WJM-1
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INRE:

BEFORE

THE PUBLIC SERVICE COMMISSION OF

SOUTH CAROLINA

DOCKET NO. 2012-273-S - ORDER NO. 2012-960

DECEMBER 21, 2012

Application of Palmetto of Richland County, )
LLC for a Certificate That the Acquisition of )

the City of Columbia Sewer Collection )

System Serving Portions of Unincorporated )

Richland County is in the Public Interest and )

for Establishment of a Service Area and )

Rates and Charges )

ORDER APPROVING

ESTABLISHMENT OF

RATES, CHARGES AND

SERVICE TERRITORY

This matter comes before the Public Service Commission of South Carolina

("Commission") on an Application by Palmetto of Richland County, LLC ("PRC" or

"Applicant") for a certificate that its proposed acquisition of a sewer collection system,

owned and operated by the City of Columbia ("City") and serving an unincorporated area

of Richland County, is in the public interest, and for the establishment of a service area

and rates and charges for service by PRC to customers now served by the City. The

Applicant seeks the issuance of the requested certificate pursuant to 26 S.C. Code Ann.

Regs. 103-504 (Supp. 2011) and the establishment of the proposed rates and charges and

service territory pursuant to 26 S.C. Code Ann. Regs. 103-512.4.B (Supp. 2011). In

addition, PRC requests pursuant to 26 S.C. Code Ann. Regs. 103-803 (Supp. 2011), that

compliance with 26 S.C. Code Ann. Regs. 103-512.4.B, subsections 3-5, 7-9 and 11-12

be waived in whole or part and that any requirement for a hearing be waived in view of

the fact that the Office of Regulatory Staff does not oppose the Application and no

intervention exists.

Palmetto Utilities, Inc. 
Docket 2017-228-S 

Palmetto of Richland County LLC PSC Order Surrebuttal Exhibit WJM-2

Page 1 of 14
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BEFORE

THE PUBLIC SERVICE COMMISSION OF

SOUTH CAROLINA

DOCKET NO. 2012-273-S - ORDER NO. 2012-960

DECEMBER 21, 2012

IN RE: Application of Palmetto of Richland County,
LLC for a Certificate That the Acquisition of
the City of Columbia Sewer Collection
System Serving Portions of Unincorporated
Richland County is in the Public Interest and

for Establishment of a Service Area and
Rates and Charges

) ORDER APPROVING

) ESTABLISHMENT OF

) RATES, CHARGES AND

) SERVICE TERRITORY

)

)
)

This matter comes before the Public Service Commission of South Carolina

("Commission") on an Application by Palmetto of Richland County, LLC ("PRC" or

"Applicant") for a certificate that its proposed acquisition of a sewer collection system,

owned and operated by the City of Columbia ("City") and serving an unincorporated area

of Richland County, is in the public interest, and for the establishment of a service area

and rates and charges for service by PRC to customers now served by the City. The

Applicant seeks the issuance of the requested certificate pursuant to 26 S.C. Code Ann.

Regs. 103-504 (Supp. 2011) and the establishment of the proposed rates and charges and

service territory pursuant to 26 S.C. Code Ann. Regs. 103-512.4.B (Supp. 2011). In

addition, PRC requests pursuant to 26 S.C. Code Ann. Regs. 103-803 (Supp. 2011), that

compliance with 26 S.C. Code Ann. Regs. 103-512.4.B, subsections 3-5, 7-9 and 11-12

be waived in whole or part and that any requirement for a hearing be waived in view of

the fact that the Office of Regulatory Staff does not oppose the Application and no

intervention exists.



DOCKETNO. 2012-273-S- ORDERNO. 2012-960
DECEMBER21,2012
PAGE2

Written notice of the Application was given by the Applicant to the South

CarolinaDepartmentof HealthandEnvironmentalControl, EastRichlandCountyPublic

ServiceDistrict, and RichlandCounty,by mail on July 6, 2012, in accordancewith 26

S.C.CodeAnn. Regs.103-504. The Notice of this matterissuedby the Commission

wasduly publishedin The State newspaper on July 28, 2012, and copies thereof were

mailed by the Applicant to Interim County Administrator for Richland County on July

25, 2012, and to the City's affected customers on July 27, 2012, in accordance with the

Commission's regulations and instructions. The Office of Regulatory Staff ("ORS") was

automatically made a party of record by virtue of S.C. Code Ann. § 58-4-10(B) (Supp.

2011). A single petition to intervene was filed by Mr. James E. Lawrence on August 20,

2012. No letters of protest in this docket were received by the Commission.

On August 29, 2012, PRC filed and served an Objection to Mr. Lawrence's

Petition to Intervene and a Motion for Appointment of a Hearing Officer and a

Prehearing Conference. Therein, PRC requested that the Commission hold in abeyance

action on PRC's Objection until such time as a prehearing conference had been

conducted. On September 26, 2012, the Commission issued Order No. 2012-731 in this

docket, appointing B. Randall Dong, Esquire, as the Hearing Officer and directing that he

conduct a prehearing conference with respect to Mr. Lawrence's petition to intervene in

this matter. On September 27, 2012, Hearing Officer Dong conducted the prehearing

conference ordered by the Commission, which was attended by counsel for the Applicant,

counsel for ORS, and Mr. Lawrence. On October 13, 2012, Mr. Lawrence filed with the

Commission a notice stating that he withdrew his intervention. On October 17, 2012,

Palmetto Utilities, Inc. 
Docket 2017-228-S 

Palmetto of Richland County LLC PSC Order Surrebuttal Exhibit WJM-2

Page 2 of 14
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DOCKET NO. 2012-273-S — ORDER NO. 2012-960

DECEMBER 21, 2012
PAGE 2

Written notice of the Application was given by the Applicant to the South

Carolina Department of Health and Environmental Control, East Richland County Public

Service District, and Richland County, by mail on July 6, 2012, in accordance with 26

S.C. Code Ann. Regs. 103-504. The Notice of this matter issued by the Commission

was duly published in The State newspaper on July 28, 2012, and copies thereof were

mailed by the Applicant to Interim County Administrator for Richland County on July

25, 2012, and to the City's affected customers on July 27, 2012, in accordance with the

Commission's regulations and instructions. The Office of Regulatory Staff ("ORS") was

automatically made a party of record by virtue of S.C. Code Ann. Ij 58-4-10(B) (Supp.

2011). A single petition to intervene was filed by Mr. James E. Lawrence on August 20,

2012. No letters of protest in this docket were received by the Commission.

On August 29, 2012, PRC filed and served an Objection to Mr. Lawrence's

Petition to Intervene and a Motion for Appointment of a Hearing Officer and a

Prehearing Conference. Therein, PRC requested that the Commission hold in abeyance

action on PRC's Objection until such time as a prehearing conference had been

conducted. On September 26, 2012, the Commission issued Order No. 2012-731 in this

docket, appointing B. Randall Dong, Esquire, as the Hearing Officer and directing that he

conduct a prehearing conference with respect to Mr. Lawrence's petition to intervene in

this matter. On September 27, 2012, Hearing Officer Dong conducted the prehearing

conference ordered by the Commission, which was attended by counsel for the Applicant,

counsel for ORS, and Mr. Lawrence. On October 13, 2012, Mr. Lawrence filed with the

Commission a notice stating that he withdrew his intervention. On October 17, 2012,



DOCKETNO. 2012-273-S- ORDERNO. 2012-960
DECEMBER21, 2012
PAGE3

ORSnotifiedthe Commissionby letter from its counselin thematterthatORSsupported

thegrantof relief soughtby PRCin theApplication.

The Application states that the City's sewer collection system sought to be

acquiredprovidesserviceto 11,370customersand that the servicearea soughtto be

establishedby PRC is situatedin an unincorporatedareaof Richland County located

generallyeastof Highway 555, southof RimersPondRoad,westof HardscrabbleRoad,

andnorth of Two Notch Roadand BrickyardRoad. TheApplication further statesthat

theproposedserviceareais not servedby anyotherpublic utility providingsewerservice

or any other governmentalutility, althoughportions of the proposedserviceareaare

within the current serviceareaof anotherjurisdictional utility, PalmettoUtilities, Inc.

("PUI"). Attachedto the Application is a written consentof PUI to the assignmentto

Applicantof the affectedportionsof PUI's currentservicearea,which is depictedon the

serviceareamapattachedto theApplication. A letterof creditin theamountof $350,000

waspostedby Applicantwith ORSto satisfytheperformancebondrequirementsof S.C.

CodeAnn. § 58-5-720(Supp.2011)and26 S.C.CodeAnn. Regs.103-512.4.B(10).The

Applicant seeksapproval of a rate schedulewhich, consistentwith the terms and

conditionsof a June6, 2012,AssetPurchaseAgreementbetweenPRCandtheCity also

submittedas an exhibit to the Application, provides for customersto continuebeing

chargedthe sameratesas arepresentlychargedby the City, including the ratesand

chargesfor monthly sewerserviceandsewerserviceconnections(i.e., taps). Additional

chargeswhich areconsistentwith therulesandregulationsof the Commissionor charges
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ORS notified the Commission by letter from its counsel in the matter that ORS supported

the grant of relief sought by PRC in the Application.

The Application states that the City's sewer collection system sought to be

acquired provides service to 11,370 customers and that the service area sought to be

established by PRC is situated in an unincorporated area of Richland County located

generally east of Highway 555, south of Rimers Pond Road, west of Hardscrabble Road,

and north of Two Notch Road and Brickyard Road. The Application further states that

the proposed service area is not served by any other public utility providing sewer service

or any other governmental utility, although portions of the proposed service area are

within the current service area of another jurisdictional utility, Palmetto Utilities, Inc.

("PUI"). Attached to the Application is a written consent of PUI to the assignment to

Applicant of the affected portions of PUI's current service area, which is depicted on the

service area map attached to the Application. A letter of credit in the amount of $350,000

was posted by Applicant with ORS to satisfy the performance bond requirements of S.C.

Code Ann. Ij 58-5-720 (Supp. 2011) and 26 S.C. Code Ann. Regs. 103-512.4.B(10). The

Applicant seeks approval of a rate schedule which, consistent with the terms and

conditions of a June 6, 2012, Asset Purchase Agreement between PRC and the City also

submitted as an exhibit to the Application, provides for customers to continue being

charged the same rates as are presently charged by the City, including the rates and

charges for monthly sewer service and sewer service connections (i.e., taps). Additional

charges which are consistent with the rules and regulations of the Commission or charges
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approvedby the Commission for PUI, are also included in the proposedPRC rate

scheduleattachedasanexhibit to theApplication.

PRC is a limited liability company,duly organizedandexistingunderthe lawsof

the Stateof Delaware,and is authorizedto do businessin the Stateof SouthCarolina.

According to the Application, NiAmerica CapitalManagement,LLC ("Ni America"), a

Delawarelimited liability company,indirectlyowns 100%of PRC. Thus,PRC is under

commonownershipandcontrol with two otherjurisdictional sewerutilities, namelyPUI

and Palmetto WastewaterReclamation,

Utilities ("PWR"). The Commission

LLC d/b/a Alpine Utilities and Woodland

takes notice of the fact that PUI serves

approximately15,800customerconnectionsandthat PWR servesapproximately9,331

customerconnectionsin theMidlandsregionof SouthCarolina.

In support of the Application, PRC statesthat the acquisition of the City's

collection systemis in the public interestas the wastewaterflow from the customers

currentlyservedby theCity that is transportedto theCity's MetroWastewaterTreatment

Plant ("WWTP") locatedon the CongareeRiver will eventuallybe transportedto the

SpearsCreekRegionalWWTP which is situatedin the WatereeRiver drainagebasin,l

Thus, the Applicant asserts,wastewatergeneratedby the customersin the proposed

service area will be treatedand disposedof in the samedrainagebasin, which is

consistent with watershedbased approach to water quality managementplanning

establishedby the CentralMidlands Council of Governmentsunder provisionsof the

1PRC'sApplicationstatesthattheAssetPurchaseAgreementprovidesfortheCityto continueaccepting
wastewaterflow fromtheproposedserviceareafortreatmentattheMetroWWTPuntilsuchtimeasa
forcemaininterconnectingthecollectionsystemintheproposedserviceareawiththeSpearsCreekWWTP
canbeconstructed.Priortoanysuchinterconnection,PUIwill seekestablishmentofabulkratetocharge
PRCinaccordancewith26S.C.CodeAnn.Regs.103-541(Supp.201I).
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approved by the Commission for PUI, are also included in the proposed PRC rate

schedule attached as an exhibit to the Application.

PRC is a limited liability company, duly organized and existing under the laws of

the State of Delaware, and is authorized to do business in the State of South Carolina.

According to the Application, NiAmerica Capital Management, LLC ("Ni America"), a

Delaware limited liability company, indirectly owns 100'/e of PRC. Thus, PRC is under

common ownership and control with two other jurisdictional sewer utilities, namely PUI

and Palmetto Wastewater Reclamation, LLC d/b/a Alpine Utilities and Woodland

Utilities ("PWR"). The Commission takes notice of the fact that PUI serves

approximately 15,800 customer connections and that PWR serves approximately 9,331

customer connections in the Midlands region of South Carolina.

In support of the Application, PRC states that the acquisition of the City'

collection system is in the public interest as the wastewater flow from the customers

currently served by the City that is transported to the City's Metro Wastewater Treatment

Plant ("WWTP") located on the Congaree River will eventually be transported to the

Spears Creek Regional WWTP which is situated in the Wateree River drainagebasin.'hus,

the Applicant asserts, wastewater generated by the customers in the proposed

service area will be treated and disposed of in the same drainage basin, which is

consistent with watershed based approach to water quality management planning

established by the Central Midlands Council of Governments under provisions of the

PRC's Application states that the Asset Purchase Agreement provides for the City to continue accepting
wastewater liow from the proposed service area for treatment ar the Metro WWTP until such time as a

forcemain interconnecting the collection system in the proposed service area with the Spears Creek WWTP
can be constructed. Prior to any such interconnection, PUI will seek establishment of a bulk rare to charge
PRC in accordance with 26 S.C. Code Ann. Regs. 103-54 l (Supp. 201 l).



DOCKETNO. 2012-273-S- ORDERNO. 2012-960
DECEMBER21,2012
PAGE5

FederalCleanWaterAct. PRCfurther assertsthat the public interestis servedbecause

the City's customers,all of whom aresituatedoutsidethe City's corporatelimits, only

have the right to purchasewastewaterservice as a matter of contract and have no

recoursewith respectto the ratesor servicethey are currently provided. See Sloan v.

Conway, 347 S.C. 324, 555 S.E.2d 684 (2001). By contrast, PRC asserts, these

customers will benefit from the rights accorded customers of public utilities, recourse to

this Commission to enforce such rights, and the representation of their interests as part of

the ORS's representation of the public interest under S.C. Code Ann. § 58-4-10(B) (1-3)

(Supp. 2011). Finally, PRC asserts that the fact that these customers will continue to be

charged for monthly service at the City's present rates is consistent with the public

interest.

As noted above, the ORS Staff has reviewed the above-docketed matter and has

indicated its support of the Application.

FINDINGS AND CONCLUSIONS:

The Commission finds and concludes that:

1. The City operates a wastewater collection system in an unincorporated

area of Richland County which serves the aforementioned 11,370 customers.

2. PRC will acquire the City's wastewater collection system pursuant to the

terms and conditions of the Asset Purchase Agreement between them that has been

submitted with PRC's Application in this matter.

3. PRC will begin operating the City's wastewater collection system after the

closing of the acquisition and, initially, continue to transport flow from the customers

Palmetto Utilities, Inc. 
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Federal Clean Water Act. PRC further asserts that the public interest is served because

the City's customers, all of whom are situated outside the City's corporate limits, only

have the right to purchase wastewater service as a matter of contract and have no

recourse with respect to the rates or service they are currently provided. See Sloan v.

Conway, 347 S.C. 324, 555 S.E.2d 684 (2001). By contrast, PRC asserts, these

customers will benefit from the rights accorded customers of public utilities, recourse to

this Commission to enforce such rights, and the representation of their interests as part of

the ORS's representation of the public interest under S.C. Code Ann. $ 58-4-10(B) (1-3)

(Supp. 2011). Finally, PRC asserts that the fact that these customers will continue to be

charged for monthly service at the City's present rates is consistent with the public

interest.

As noted above, the ORS Staff has reviewed the above-docketed matter and has

indicated its support of the Application.

FINDINGS AND CONCLUSIONS:

The Commission finds and concludes that:

1. The City operates a wastewater collection system in an unincorporated

area of Richland County which serves the aforementioned 11,370 customers.

2. PRC will acquire the City's wastewater collection system pursuant to the

terms and conditions of the Asset Purchase Agreement between them that has been

submitted with PRC's Application in this matter.

3. PRC will begin operating the City's wastewater collection system after the

closing of the acquisition and, initially, continue to transport flow from the customers
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situatedin the proposedserviceareato the City's Metro WWTP. It is anticipatedthat

suchflow will eventuallybe transportedby PRCto the SpearsCreekRegionalWWTP

for treatmentpursuantto thetermsof abulk treatmentagreementbetweenPRCandPUI,

sameto besubmittedto theCommissionfor approval.

4. PRC will continueto chargethe affected customersthe samemonthly

serviceratesandconnectionchargesnow imposedby the City unlessanduntil suchtime

asPRCreceivesapprovalfrom the Commissionfor an adjustmentof suchchargesin a

proceedingbroughtunderS.C.CodeAnn. §58-5-240(Supp.2011).

5. Theacquisitionproposedin this Docketmeetstherequirementsof 26 S.C.

CodeAnn. Regs.103-504(Supp.2011)as it is in thepublic interest.

6. Compliancewith therequirementsof 26 S.C.CodeAnn. Regs.103-512.B,

subsections3-5, 7-9 and 11-12 by PRC is unnecessarysince the City's wastewater

collectionsystemproposedto beacquiredby PRCalreadyexistsandis in operationand

the ratesfor monthly serviceandchargesfor connectionto be imposedby PRCare,asa

matterof contractbetweenPRCandtheCity, the sameasthosecurrentlychargedby the

City. Accordingly, a waiverof theserequirementsof Commissionrules andregulations

is appropriateandnot contraryto thepublic interest. See26S.C.CodeAnn. Regs.103-

501(Supp.2011).

7. Basedon the information provided by PRC and given that there is no

oppositionto the Application,we find that a waiverof anyhearingon thepublic interest

componentof the proposedacquisitionof thewastewatercollectionsystemin thismatter

is appropriate.
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situated in the proposed service area to the City's Metro WWTP. It is anticipated that

such flow will eventually be transported by PRC to the Spears Creek Regional WWTP

for treatment pursuant to the terms of a bulk treatment agreement between PRC and PUI,

same to be submitted to the Commission for approval.

4. PRC will continue to charge the affected customers the same monthly

service rates and connection charges now imposed by the City unless and until such time

as PRC receives approval from the Commission for an adjustment of such charges in a

proceeding brought under S.C. Code Ann. II 58-5-240 (Supp. 2011).

5. The acquisition proposed in this Docket meets the requirements of 26 S.C.

Code Ann. Regs. 103-504 (Supp. 2011) as it is in the public interest.

6. Compliance with the requirements of 26 S.C. Code Ann. Regs. 103-512.B,

subsections 3-5, 7-9 and 11-12 by PRC is unnecessary since the City's wastewater

collection system proposed to be acquired by PRC already exists and is in operation and

the rates for monthly service and charges for connection to be imposed by PRC are, as a

matter of contract between PRC and the City, the same as those currently charged by the

City. Accordingly, a waiver of these requirements of Commission rules and regulations

is appropriate and not contrary to the public interest. See 26 S.C. Code Ann. Regs. 103-

501 (Supp. 2011).

7. Based on the information provided by PRC and given that there is no

opposition to the Application, we find that a waiver of any hearing on the public interest

component of the proposed acquisition of the wastewater collection system in this matter

is appropriate.
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IT ISTHEREFOREORDEREDTHAT:

1. Thewaiversfrom compliancewith CommissionRulesandRegulationsset

forth in theApplicationof Palmettoof RichlandCounty,LLC hereinaregranted.

2. The Application of Palmettoof Richland County, LLC for a certificate

thatits acquisitionof the City's wastewatercollectionsystemin theproposedservicearea

is in thepublic interestandis thereforegranted.

3. Palmettoof RichlandCounty,LLC is authorized(a) to providewastewater

serviceasa public utility in theareadescribedin the Application,andassetforth in map

of the proposedservice area submitted in this docket and filed with the Office of

RegulatoryStaff, and(b) to imposethe ratesand chargessetforth in the RateSchedule

attachedto this OrderasAppendixA, from andasof thedateuponwhichthe transaction

contemplatedby its AssetPurchaseAgreementwith theCity is closed.

4. Palmettoof RichlandCounty,LLC shall inform theCommissionandORS

in writing when the transactionwith the City of Columbiaapprovedhereinhasclosed

and,by way of separateletter, notify customerslocatedin the approvedserviceareaof

thedateuponwhich theirwastewaterserviceshallcommenceto beprovidedby Palmetto

of RichlandCounty,LLC. Proofof mailing of suchnoticeto customersshallbeprovided

to the Commissionandthe Office of RegulatoryStaff by Palmettoof RichlandCounty,

LLC.

5. Upon compliancewith the requirementsof paragraph4 hereinabove,the

portion of theserviceareaapprovedfor Palmettoof RichlandCounty,LLC herebyshall

no longerconstitutea portion of the serviceareaapprovedfor PalmettoUtilities, Inc.
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IT IS THEREFORE ORDERED THAT:

1. The waivers from compliance with Commission Rules and Regulations set

forth in the Application of Palmetto of Richland County, LLC herein are granted.

2. The Application of Palmetto of Richland County, LLC for a certificate

that its acquisition of the City's wastewater collection system in the proposed service area

is in the public interest and is therefore granted.

3. Palmetto of Richland County, LLC is authorized (a) to provide wastewater

service as a public utility in the area described in the Application, and as set forth in map

of the proposed service area submitted in this docket and filed with the Office of

Regulatory Staff, and (b) to impose the rates and charges set forth in the Rate Schedule

attached to this Order as Appendix A, from and as of the date upon which the transaction

contemplated by its Asset Purchase Agreement with the City is closed.

4. Palmetto of Richland County, LLC shall inform the Commission and ORS

in writing when the transaction with the City of Columbia approved herein has closed

and, by way of separate letter, notify customers located in the approved service area of

the date upon which their wastewater service shall commence to be provided by Palmetto

of Richland County, LLC. Proof of mailing of such notice to customers shall be provided

to the Commission and the Office of Regulatory Staff by Palmetto of Richland County,

LLC.

5. Upon compliance with the requirements of paragraph 4 hereinabove, the

portion of the service area approved for Palmetto of Richland County, LLC hereby shall

no longer constitute a portion of the service area approved for Palmetto Utilities, Inc.
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The serviceareamapsfor PalmettoUtilities, Inc. on file with the Commissionandthe

Office of RegulatoryStaffshallbedeemedmodifiedaccordingly.

6. The hearing in this matter previously set for December13, 2012, is

cancelled.

7. This Ordershall remain in full force andeffect until furtherorder of the

Commission.

BY ORDEROFTHE COMMISSION:

DavidA. Wright, Chairman _L

ATTEST:
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The service area maps for Palmetto Utilities, Inc. on file with the Commission and the

Office of Regulatory Staff shall be deemed modified accordingly.

6. The hearing in this matter previously set for December 13, 2012, is

cancelled.

7. This Order shall remain in full force and effect until further order of the

Commission.

BY ORDER OF THE COMMISSION:

ATTEST:

(SEAL)
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EXI IIBII "F"

I'AI+MIi+I I'()OFRICIILANDCOUN'IYI+IC
()N F. SMAI.I.WOO D CI R('I .E

COlA JMBIA, SC 29223

(803) 699-2422

SEWER I_A.TE SCIII!:I)UI+E

I . MON'I'llLY CllARGES

a. Base Fee

i,

ii.

iii.

iv.

V.

\i,

vii.

For 5'S +'. 1.0" and 1.5- water meters

for 2"" water meter

For 3"" _,,ater meter
Fo, 4"" watcr meter

[:or O'+ water meter

For 8"" water meter

For 10 water meter

b. I.isage t:ec

$1020

510.32

532.64
551.00

5102.00

$163.20

5255.00

S4.93

pc, 1O0 cubic
[L'ct o f,o,,atcr

used as

measured by
the C'ity _,f
( 7t_htlt'Jbla

The t tility may, for the convenience ofthc +wener. bill a tenant in a multi-trait

building, consisting of four or more residential units which is served by a master sewer

meter or a single sewer connection. I Iowever, in such cases all arrcaragus must bc

satisfied b¢lbre sere, ice will be provided to a new tenant or before interrupted service will

be restored, l-'ailuru of an owner to pay lbr services rendered to a tenant in these
circumstances may result in service int_'rruptiuns.

C. In additiuu to the naonthly sewer service charge, a surcharge of SX.00 per m_,nth

applies to customer with residences scrxcd by small sewage pump statl_,ns. A

small sewage pu,np station is defined as one which serves 50 or t'u_er residences.
When the number of residences actually scrved by a pump station exceeds 5,0. thc

surcharge shall be removed ti+um the billings lot residcttces >c_ved by that
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I':)1.&tip l I'() OF Itl( II I.AND C()I I Il Y I.I.(')NI)

glvIAI.IAt ()OI3 (-IR('l.l:.
('()l.l INIHIA, 8('9223

(803) 6&P)-2422

. (I'.II&) L)R Ii,h I'I'' c)CI I I:,I)

hll.l.'ION'I'III

l'I IAIK;I:5

Base I'ci:

I V.

v.

For S 8". 1.0" and I.S" water i»eters
I or 2" water mcicr
Foi 3" «ater i»uter
I oi 4" water meter
I)or 6" water meter
Fnr 8" water meter
For 10" water meter

51&3 70
( 16.32
532,64
551.00

5102.00
5163.2&)

$255 00

I)sage Fcc (4.9.)
pcr 100 cubic
l(ct of &vatcr

used;iv
inc»sure&i hy
thc ('ity»f
I '»

I i » n bi a

Thc I 'tility may, for thc convcni«ncc i)f Ihc iiwncr. bill a tenant in a multi-unit

building, consisting of four or morc residential units &vhich is served hy;I ntastcr su&ver

meter or a single sewer connection. I lo&vevcr, in such cases all arrear;icos m»st bc

satisfied hclorc sf:rvicc will bc provided to i ncw tenant or heforc intcrruiitc&l service «ill
be restored. Iruilurc of an owner to pay I'or services renilcrc&l t»:i tcn:Int in these

circumstances m.iy result in service i»terr»pti&)ns.

ln addi&i&)» tu thc l»unthly s&.wvr service clirirg)e. a surch;irge ul SX.00 pcr mi)nth

applies to customer with rcsid&aices acr& cil by smail sewage pump st)it«»is, A

small sc&&'agc pump station is dctine(l as onc which serves 50 or li:» cr residences.
O'IIC» Ihc number ()f reside&tees act»ally'erved by a puinp station cxccc&lv 50. Ihc

sill'chal'ge shall he I'c»loved li'(l»1 thc h&llings l&)f I estd('Ilccs scI vcd h& that
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PA(IE 2 - I_XIIII3IT F

particular pump station. The surcharge shell apply only to sewage immp stations

accepted fi_r operation and mainlemmce on or nftcr March I_ 1902.

2 N O NR g C U R I/! N G C H A R 15E S

a. £c,a cr service connection charge

i. Installed by customer

ii lnslalled by [;tility

iii. Taps Required:

$300.00 per tap

SI,300.00 per tap

(1) Singlc-fimlil)residence: {}he tap.

(2) Single-f:amily mobile home: One tap

(3) Multifamily unit: One tap per dr, oiling unit.
(4) Separate laundry facilities on the same premises restricted to use by' residents of the

multifamily units only: One tap for every two washing machines using not more than

40 gallons per wash cycle. I+arger machines shall require one tap u_ch.

(5) l lotels and motels: ()ne tap plus one-halt'tap per room.

(6) Day school: One tap lbr each 20 students and stafF(average dail,, altcndance).

(7) Institutions (except nursing homes and hospitals) ha_ing sleeping facilities {i.e..

pcni|cntiary, rctonnatory, boarding school: full-time care facility): {)t+c tap [or each
four beds.

(8) {'osltaminated groundwater: One tap t;_+r each 400 gallons, or portion therct,f; ++l+

estimated ax erage input per day into the sewer system.

(9) All others: Ihe number ot taps shall be computed by the ttility in accordance witti

either the cquivalencics to a single family residence (400 gallons per (lay) established

by South Carolina I)epartment of l lcalth and l_.nviromncntal ('{mtrol (1)lIE(:)

regulation 61-67, Appendix A (as amended from time to time), or in accordance _ ith

the f,}llowing alternative equivalencies, whichever _s applicable:

Amu_c,nent ('c,_ters pc,-l.,crson (_.,itho,,i tbod _rvice)

per scat (\_,'fo_}d service or _estaurant)

Auditoriu|n -pcrseat

Auto I)calerships. _rlcs (}ffice per employee

Service Area per 1000 Sq. Ft.
{'ar Wash {.'arsq)ax

• 7 .... ' -_ .....

AUtO Relmir-- per 1000 Sq. Ft.

GPI}
40 {;1'1)

5 (jl'l}

25 (il}I }
200 (if'I)

75 {il}l)

200 ( ;PI )

t

! ,\cld if Floor Drain {'onnects I lap
: - - 10{} (il'I}

l_larber Silop p_'r chair [ i

_liieaut, SlOop - pc, Chair 125 (iPI)
{Jar Veash (self service ca,_&ta,, est. b)" supplier) ' 75 _.it, I) '

{'hurch KHchcn B,d{liti{m 1 Iap
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I &&&(il'. 2 - IL(l ill(l'I'

particular pump station. 'I'hc surcharge sh;ill;ipply only to sewage pump siatii&ns

accepted fi&r operation laid maintc»;mce on vr;igcr M;&reit I, I')')2.

2 i&iO)&ILL&('URI(I&q(7 C:HA»1K;L'A&

a. Scu cr service connection charge
i. I»stalled by customer
ii l»stalled by I;tility
iii. 'faps I(«&l»ircd:

)300.00 per tnp
5 l,300.00 pcr tap

( I ) Siilgl c-f nnil) rcsid& ncc: ()ne tap.

(2) Single-family mobile home: ()nc iap.

( &) Nlulti family unit: One tap per du cllii&g unit.

(4) Scp;irate laundry facilities on ihc same lirciniscs rcstrictcil tu iisc by rcsi&lcnts uf the

multifamily units only: One tap for every twn washing inachincs using not morc tl&an

40 gallons per wash c) cle. I.argcr»lachincs shall require onc tap cl&ci&,

(5) I lotels;in&1 motels: ()ne tap plus nne-half tap pcr room.

((l) l)ay school: t)ne tap I'or each 20 students;ind slafi'(average dail);&&tun&la»cc).

(7) Institutions (csccpt nursing humus and hospitals) having sleeping I';&ciliti«s (l.c..

pciiiic»tiary, rcfo&)natory. boarding school, lull-time care facility): ()n& tap lnr cauli

four beds.
()I) ('i!iitaminatcd gruulldwater: Oil&: tlil'I for each 400 gall»»s. or pi&rtiun there&if; &&r

estimated m crage input per day inti& thc sewer system.

(')) All others: I lie»umber oi taps shall bc computed by the l'tility in accordance iviili

either thc cquivalencics to a single tbniily residence (400 gill»its pcr &lay) cstahlishcil

by Suuih (.'aruli»a l)epartment ul lie»1th and Lnvirn»me&ital (.'nntrnl ll)ill((;)

regulation (&i-f&7, A& pi&c»&lix A (as amendc&l from time to tiine). or i» accur&lancc w ith

thc fA&llowing alternative equivlilencicrn whichever is applicable:

Amuscinent ('ciitcrs pcr pc&sun (&iitl»»it I'uod service)
per scat (w,'fo»d service or iestaur;mt)

I Au&litonul» pcr cat

Aiitii l)calersliips. Sales ()II)&ce pcr enlploycc
Scivice Area per l000 Sq. Ft.
('ar KVash (.':&rs'l)i&)

Auto I(cpair — per IUUU Sq. I t.

Aild if I.i»or Drain ('iinnects
Iiarher Sl»&p per cha&r

t ltcaut& Shop - per chmr
'.3ir V 'nsh (self service cl&ri,'da) cst. b). supplier)

,
('Iiuri.'I'I V ilclicn A&hlitlon

i 5 GI'I&

40 (.il'I)
5 (ul'I)
~5 ( il&t)

200 (il'I)'5 (il'I)

I
gun( I I)
I lap
I 00 (il'I )

I &3 (il'I)
75 (il&I)

I 'lap
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I)eli no cooking

....i)Cntist Z StiiiT

- )aticnts

[)og Run (home type)

i Pad must be covered and above flood pla! n)

• Fitness Center (pcr member)

70 (iPD

] 5 (iPI)

[ 5 GI'D
I Tap

50 GI>I)

To the extenl there is a conflict bctween these ahemative tap fee equivulencies and the

equivalerlccs established in 1)t[I'C regulation 61-67, Appendix A. these cquivalcncics shall

apply.

b. Plarlt t{xpansiori Fee

In addition to the sewer service connection charge, a plant cxpansi_m IL'c rntlst be paid at

the time application tbr service is made. or an extended payment plan agreement illtlM bc

executed

Amount. A sewer plant expansion l'ce shall be required to be paid prior to

each sewer service connection to oft_et the cost of constructing increased

capacity or capital expenditures t+> retain current svslcm capacity in

accordance with the capital inlprovellicnts plan of the Utility. 'Ihc costs of

conMruction or expenditures to retain current systcni capacity >hall include

design and cngineerirlg costs, nmtcrials and labor to pro\idc the intcncled plant

capacity increase. 'lhe amount of the expansion Fee f_r each connectiun shall

be computed by multiplying ihe number of taps required lor each application

in accordance v,itl_ section 2(a) times $2,640.00.

li. l-2rtended pa.vmcnt. Ai the time of application fbr the ,ewer service

connection, an applicant may elect to pay the entire I'ec in full or pay the

fee. or any portion thereof, in forty-eight (48) equal nionthly instalhnent.,

with interest thereon at the rate of seven and one-half (7.5%) percent per

alulunl. The monthly paymcllts for the plat-it cxpallsion t'ce shall be added

to and collected with the illontllly sewer bill t\_r tile properly to be sel-vcd

commencing with the first sewer bill, and shall I)e collectible in the sanlc

manner as any otl_er sev, cr charges by the I !tilitv. In the event _,[' the sale

of' the property being served or to be served by the sc'_vcr conncctioil, the

unpaid portion of the fL'e subject h) cxtcnded paymeul in accordance x,,ilh
this scctioi-i shall be imnlediatcly due and payable unless Apl)Iicant>,

purchaser assumes the extended payment obligation at clasing, l lntil

purchaser(s) apply l'\)r transfer of sewer scr', ice m_d _r assulne or paw iu

thll the unpaid extended paymcm, no further sewer service shall bc

provided to such propeliy.

Palmetto Utilities, Inc. 
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I)«li no cooking

0«r»&st — statl
-prltr«Ills

')ug l(un (horn« typ«)
I'ad must be «ov«rcd and uhove liood plain)

I'itr&css ('«nter (pcr memb«r)

', 70 (iPI)
' 5 (ipl)

5 (il'L)
I Trlf'&

I
50 (il'I)

I'o the ext«n& there is a cont)ict between these .iltemative tap f«««quiiule»cies;rml thc

«quivalerrccs establish«J in I)Ill:('egulation f&l-67, App«r»lix A. th«s««quiv;rlcnci«s shall

a pp I y.

b. I'lant I xpansi«n I'ee

In a&hlitio» to the sess«r service conne«tioir «harg«. a plant cxl&ansi»» tii »iust h«paiil at

thc tim«applicatiu» for service is made. or an «xtcrul&sl paym«nt plan;igi««ment must bi.

«iccut«&l

;toro&mr. A s«vv«r plant expansion f««shall be rc&luire&l to hc pai&l prior to

each sewer s«rvicc connectinn to offset the cost of conitmcting incr«as«il

capacity or capital cip«nditures tii retain cun«»t iiitim cap;&«it)

accord:mce with Ihe capital improve&i&«nts phil&»l the Utility. 'Ih«cr&its nf

construction or «xpcnditures to retain curr«nt sist«nr c;ip.&citi I&all in«luile

design an&i «nginccring cnsts. »&»tirials aml lahor tn provide th«mt«nilcil plant

«apacity incrcasc. 'I hc;imnunt ot'the expansion tive f&ir each connecti«ll st&rill

he comput«d by multipliing &lie numbr.r of taps r«quir«il fi&r each application

in:iccordance && i&li section 2(a) trn&es &&2,64&).00.

/.'xrerr&/e&/ pa&rn&»r. At th« time of appl&«a&run Iiir the «wer s«rvic«

cru&»ection, an applicant may elec( tn pay thc «ntir« I'i« in I'ull or pai thc

lbe. or any portion th«r«of. in I'orty-«ight (4g) r:qual »rnnthly installrr&cnts

with int«r«it thereon at tll&.'ut«ol s&vcl& al&d onc-hall'(7.5".&&) p«rc«llt p«r.

antrum. The mon&hi) pa)ments I'or &h«plant expansion l««shall bc ailil«&l

to and cull«ct«&l with the monthly s«wcr hill for thc prnlr«Ny tn be s«n «&I

comme&icing with thc f&rst sewer hill, an&I shall l&«coll««tihl« in th«sante

manner as any other sev «r charges by thc I 'tility. In th«ev«»t »I th«sal«
ot'he propcity bein» served or tn bc serieil by th«scii«r «n»nc«ti&»&. tl&«

unpaid portion of rh« f««subject I» cxtcnded paymc»t in ace»»lan«« iii&h

this siiction shall be imme&liat«ly duc und payabl«unl«ss Applicant'.

purchaser assumes thc extended l»rym«nt obligatiu» at closing. I rntil

purchaser(s) apply for trans&'ir ot'cwcr i«i& i««an&I &rr assume or pay iri

I'ull thc u»piiid cxtcndc&l paym«r», nn Iuith«r s«u'«r s«rvi««shall l&c

pn&v&d«d to such pulp«ra),
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3.

.

S.

().

NO ! ii;l(.A i IO_ _ ACCOUNI' SE'f-I._P ANI) RECONNECTION CilAR(;ES

a, Notification Fee: A fee of $25.00 shall be charged each customer to wh_ml the

Ulility mails the notice as required by Commission Rule R. 103-535. I prior to

service being discontinued. Ihis lizc assesses a portion of the clerical and mailing

costs of such notices to lhe customers creating that cost.

b. ('ustomcr Account ('harge: A fee of $30.00 shall be charged as a one-time IL,e to

defray the costs oF initiating service.

C. Reconnection charges: In addition to any olhcr charges Ihat may be due. a

reconnection fee of $250.0(3 shall be due prior to the Ulility reconnecting service
which has been disconnected for any reason set tbrth in ( "ommissmn Rule R. 103-

532.4. Where an elder valve has been previously installed, a rcconnection charge

of thirty-five dollars ($35.00) shall be due. lhe amount of the reconuecti(m tL'e
shall be in accordance with R. 103-532.4 and shall be changed to c(mtbnn with

said rule as the rule is amended (?ore time to time.

BII.I.IN(-;(YCIA';

t_,ecurring charges will be billed monthly in arrears;. NomccuFring charges will bc
billed and collected in advance of service being provided

I,AI'E PAYMF, NT ('IIAI/f;ES

Any balance unpaid within twenly-fivc (25) days of the billing ¢t¢ztc_hall be

assessed a late payment charge of one and one-halF(1'/2%) percent.

TOXIC AND t'REI'REATM ENf EI:I;1,U ENT (_1:i I)EI,IN ES

l'hc L:tility u. ill not accept or treat any substance or material that has bccn defined

by the t:nitcd Stoics Ihwironmental Pr(xcction Agency ("I P.\") or the SotlLh ('al_)lina

i)epanment of Health and Environmental Control ("1)1 IF('") as a toxic pollumnt,

hazardous waste, or hazardous substance, including pollutants thlling within the

provisions cd4() ('FP, §§ 129.4 and 401.15. Additionally. pollutanls or pullutant

propertics subject to 40 ('FR §§ 403.5 and 403.6 arc to be processed according t_, lhe

pretreatmcnt standards applicable to such pollutants or pollutant l)r¢q_crlies, and such
standards constitute the l]tility's minimum pretrcahncnt standards. Any f_c_so_ or cnlity

introduci_lg any such prohibited or untreated materials into Ihc ('ompany's sewer >vsicm

may have scFvice interrupted wifll(,ut notice until such discharge', cease, and shall be

liable to the t ;tilit> foF all damages and costs, including reasonable attorney'. _.fees.

incurred by the I _tility as a result thcrcoi.

Palmetto Utilities, Inc. 
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ip i IVI(3A I ION AC(.OUV I SV r-(tp Aip i(VCOx'iy(.:I IO~ ( IIAI((;F9

Viotif&catio» F«e: A lbe of 525.00 shall be «hargcd «;ich «ust«»»«r to &vhi&m thc
Lt&ility mails thu notice as rcquircd by (!umm&ssio» Rule R.103-535. I I)rior tn

scrvic«being discontinu«d. Ibis Ibc ass«si«i a porhon of the «I«ri«al anil mailing
coits of such noti«cs tu the custumers creating that cost.

b. ('ustv»i«r Ac«ount ('harge: A li.«of 5. 0.00 sliall he char cil as a i&n«-time f«e tii

defray the costs uf initiating s«rvicc.

R«connection «h:irges: In addition to any & ih«r chare«i &hat inav be du«. a

reconnect ion I'ee of $250.00 shall be duc pi ior to the (:tiliiy r««onnccting i«ri ice
which has b«cn disconnecteil for aiiy reason set fiirth in ('ommiisii&n R»l«R. I 03-

532.4. &'& here an elder valv«has b««n previously install«d, a r«connection charge
ul thirty-live dollars (53&5.00) shall be due. I h«amount of tl»: recomi«cti»n f«c

shall hc in accordance with R.103-532.4 and shall he cha»g«d to cu»i'unn with

said rulc as thc &ail« is uinei»l«d I'rom time to time.

ill
l.l.ii'f''Y(.'l.l'««urring

charges will h«billed monthly in urr«ars. x:u»r««urnng «barges will b«

bill«d and coll««ted in ad&ance ofs«riice h«ing provided.

I„&&'I'V. I'A 1'&&IVxl'I''I IAIDO('Vg

»oiy Iialanc«unpaid within tw«nty-I&v«(2i) days of th«. hilling &I;it«sli;ill be

r«ss«ii«d a late payment charge of un«and one-hall I I '/%) percelit.

'I'()x(I(.'XIxO I'l(V'I'RI«AT!XII'.lv'I'l'I I,('VNT ( ~ I'I III;I.lx'VS

'I'li«L'&ility « ill not accept or tr«at any substance or mat«ri;il th&it h;ii h««ii d«fined

hy the l'nit«d gtai«s I:.iivironmental Prot««tion Age&i«i'"I PA") o& th«. Nii»ih ('ar»lin:i

l)«par»&tent of Health and Environmental ('ontrol ("l)IIF('") as a toxic pollutant,
Ilazanluus w lilt.', ol'ue»Id»us suhstanc«, including& pollut:&&its falling within th«

pl»vis«)li'& &&I'4() ('I R xsss I 29 4 and -IOI. I 5. Aililitionally. poll&I& I&i&i i&f'i&ll&lt&llit

properti«s subj«c& to 40 ('l&R sxix 403.5 and 403.(i;ir« to bi pro««ii«&l;i«cnr&liii tii the

prctrcatm«nt standards &ipplicablc to such pnllutants or pollutant priip«Dies. and such

sta»dards constitute the I!tility's minimum pretr«;itiii«nt stan&lar&ts. Ani p«»o»»r &aititi

introduci»g any such prohibited nr untreat«d materials into th«('i»nl»&iiy'i i«w«r ii st«m

may hav«s«rvi«e int«rrupted with&&ut notice until such dischar& «i ««i»«. an&I iliall hc

lial)l« to thc I 'tiliti for all damag«s and costi, incliiding re&&su»abl«a&to&'«cy'. f««i.
incurred hy th« I 'tility as a result &h«rent'.
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PAG[_: 5 - EXtlIBIT F

7. REQUIllEMENTS AND CIIAI,t(,ES PFRTAININ(; _1'O SATELLII'E y;YSTEMS

a.

b.

c.

Where there is connected to the I,!lility's system a satellile sysletn, a,,, defined

in l)ltkC Regulation 61-9.505,8 or other pertinent law, rule or regulation, the

owner or operator of such satellite system shall operate and maintain same in

accordance will, all applicable laws, rules or regulatitms.

The owner or operator of a satellite system shall cor_strucl: maintain, and

operate such satellite system in a manner that the prohibited or untreated
materials relcrred to in Section 6 of this rate schedule (including but not
limited m t:'ats, (ills, Sand or (irease), stonn'a at,:r, ar_(t gxoundwatcr arc m_t
introduced into the Utility's system.

lhe owner or operator of a satellite system shall l)mvidc t tilit 3 wilh access to

such satellite system and the propt'rty upon which it is siiualcd in accordance

with the requirements of ('ommission Regulation I0_-537.

d.

e.

The owner or operator o['a satellite system shall not less than annually inspect
such satellite system and make sucl_ repairs, replacements, modifications.

cleanings, or oiher un(tcrtakings necessary to meet the rcquircments of this
Section 7 of the rate schedule. Such inspection shall be documented by'

writlt:ll reports and video recordings of television inspections t_t"lip,cs and a

copy of the inspection report rccei,_cd by the owner _r t,pcral_r of a satellite

system, including video of the inspection, shall be provided to 1IIility. Should

the or, her or operator fail to undertake such inspection, Utility .,,hall have _lle

ri_,ht to arrange for such inspection and tc_recover the co,_t of same. ,,'_ithout

mark-up, from Ihe owner or operator of the satellite .,,x.,,tem.

Should I ltility detennine that thc ox_ner or operator of a satellite systcm has

failed to comply with the requirements of this .qecti()la 7 of the rate schedule.

with the exception of thc requirement that a satellite sy,;tem be cleaned, tl_c

Utility may initiate disconnection of the satellite system in accordance with

the Commissions regulations, said cliscommction to endure until such time as

said requirements are met and all charges, costs and expenses to _xhich I. tilit3

is entitled arc paid. With respect to the cleaning ofa -;alcllitc sS..'.,tem, the

owner or operator ot'a satellite system shall have the option uf cleaning same

within tivc (5) busincs.', days af'tcr receiving written notice liom I. titity that an

ir_specti_m revcats that a cleaning is required. Should the owner or operator of
such a satellite system l\fil to have the necessary cleaning pertbmlcd v, ithm

that time flamc, 1 !tility may arrange ior cleaning by a quail lied contractor and

the cost of same. without mark-up, may be bi lied to the owner or operator of

said s} stem.
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7. RI. L& II( L&4IF.'&I'I'S .&&ND (:II:&&I((;ES PI;i(T,&&IPIIY(; 'I () SA1'I:.LLI'I'I:. SYS'I'F5IS

a. Wh«r« there is connected t» thc l ttility s syst«m a siit«llitc sysici». a~ &leliiic&l

in I)I IH'(«gula&ion 61-&).505,8 or oth«r pertinent law, nil«ur reguhiti&»u the

owner or iip«rator»1'su«h satcllit«systcin shall operate and niaintain sainc in

accnrdanc«wiili all .ipplicablc laws, rules or r«gul:&ti& ills.

b. Thc oivner or operator nf:i satcllit«s&vtcn& shall const»&et. inaintiiin. an&i

»lie&at«sucl'I stltcllite syst«m in a mann«r th:it the prohibit«&i or untre:itcd

materials r«li:rred to in S««tion 6 ul'&itis rate schedule fi»clu&liiig liut nnt

limit«d tn liats, Oils, Sand or Circase), storm»„itcr. an&I g&ound&vat«r;&rc»&it

intr»du«cd into the Utility s s&stem.

c. I he owner or operator of a satellite system shall ttr&ividc l.tilit) &vith acc«ss to

such sat«lliic system and tlic prop&ity up&m which it is xiii&»ted in accordan««

with tlic r«quir«ments ot'('oni»iission ltcgulation ID)-5i",.

d. 'I'hc owner or operator of a satellite s) st«m shall nut less than amiu;illy insp&ict

such satellite system and make sucli repairs, replacen&«»ts, moditicatiniis.

cleanings, or other u»&lc&1aki»gs n«cessary to meet the rcquir«ments ot'hi»

Section 7 ol'lie rate schcdulc. Such in«pectin» shall he &Incuin«nt«&l b)

wriit«n r«ports and «i&i«n recordings of television i»sp«ctions uf liiics:i»il;i

copy of the inspection rcport r«cei& cd by thc owner &» «p«ratiir of a satclli&c

system, including video of the inspection, shall b«pro&id«&I to I ttilitv. Sh»iilil

the owner or operator fiil to und&rtakc such inspection. Utility shall hatt« tlie

right to arrange fnr such inspection and tn r«cover tli««A&i ol s lilt«. «iitliout

mark-up, I'rnm the own«r or operator ot the satellite s) stem.

e. Should lttility &lctermine that tlic owner or opcratc r &if a satcllit«systciii i&as

f iil«d to comply with the r«quircm«nts of this Sccti&in 7 ol th«rate s«h«dul«.

with the exception ol'he r«quircment that a satellite vyst«m he clean«il. thc

Utility may initiate dis«nnncction of th«satellite system in acc»idancc ivith

the U&»nmission s regulations, said discunncctioii to «iidur«until such tit»«as

said r«quircmcnts arc in«t and all charges. «usta und expcns«s to which Utilit)

is entitle&l arc paid. With respect to &lie el&sin»ig ol'a sat«llit«s) it«in. tli«

ow»cr or op& rator nt' satellite systcin shall have the c i&&ion ul cltsani»g a&me

within tii c (5) busin«ss ilays af't«r rcc«i«in» written miticc I'rnm \ tility that a»

llisficcli&ill Ivcv«als that a cl«aning is rcquirc&l. Shuulil the own«r or iipcratorot'ucli

a satellite system Cail to have the n«c«ss;iry el«a»ing perl'onn«&l && ithiii

that time tramc, I 'tility &nay arrange for cleaning hy;i qualiti«il contractor and

thc cost nf same. without mark-up, may hc billed to the ow»«r ur operator of

a&lid s) st«&11.
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.

I0.

C()NS'I'RUCI'I()N S'FAN DARDS

The Utility requires all construction to be pcrfonned in accordance with generally

acceplcd engineering standards, at a minimunl. 'lhe [ltility from liulc to time may

require that more stringent corlslruction standards be followed in constructing parts o[ the

system.

F,XTENSION OF !!Til,ITY SI+:I/VICE I.INES AND 51AINS

lhe Utility shall have no obligation at its Cxl_ensc to extend its utility service lines

or main.-, in order to permit any customer to discharge acceptable wastewalcr into its

sewer system. However, anyone or any entity which is willing to pay all costs associ;_led

with extending ari appropriately sized and constructed nlain or utility scivice line fn_n

his/her/its premises to an appropriate connection point an the I rtilit}'s sewer system may

receive ._.ervice, subject to paying lhe appropriate fees and charges set fortlt in this r:ltc

schedule, compl2_ing with the guidelines and standards hcreot\ and. where approl_riate,

agreeing to pay an acceptable amount for multi-tap capacity.

C()NI'RACTS FOR 311 i_,/'I-T,_.i _CAPA('ITY

"l'hc Lilility shall have no obligation to modify or expand its plant, olher lacilitics

or mains to treat the sewerage of any person or entity requesting mtdti-tap,, (a
commitment for five or more taps) unless such person or entity first agrees to pay an

acceptable amount to the Utility to defray all or a portion of the I lilily's costs to make

modifications or expansions thereto.

I I. CON'FI,L, tCTS I"OR SERVICE ()UTSII)E AUTIlOltiZEI) Ui'II,IIY l'Ei/i,l.ll OIlY

('ertain customers served by the ('ity of ('olumbia as olJtmc 6, 2012_ _,_he are

located outside the territory authorized to Lltility b_ the Public Ser,,icc Commi,_sion. may

be scr', cd by Utility under a contract which inct_rporatcs all teems and conditions of the
within rate schedule. Such custolncrs shall bc deemed customers of L tility lbr all

regulatory purposes, including the determination of just and reasonable rates and char_cs.

I Jtility is not required to file any such contracts with the Cornmi,,_sion.

Palmetto Utilities, Inc. 
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8. COVS'I'IZIJC I'ION S'fA i% DAI(DS

'I'he L'tility requires all const&uction to be performed in accordance with g(ncrall).

accepted engineering standards, at u mi»imum. 'I'hc l ttility Irnm ti&nc t&i tiutc nl&IV

require that morc stringent construction itan&l;&rds he followed in constntcting txt&1s ul'hc
system.

9, VX'fI'NSIOV OF Ifl'll.l'I"7 Sl:k&v'I('I: I.IVI:S ANI) 3IAINS

'I hc Cttlity shall have nn obligation at its cxpenic to c(tend its utility service lines

or muini in order to permit any customer tn discharge acceptable &vaste&vatcr into iti
sewer system. However, anyone or any entity which is iiilhng to ix» dl coils;&iiuci:&ted

with extcmling an appropriat«ly sixed 'uld conitfuctcd ala&It «r utility set& ice h&rc I'ru&n

hii'hcr/its premisei tu an &tpprnpri tte connection point nn the I 'tiht} s sc«I I')'itclrl nu&y

receive . Crvice, subject to pa) ing thc appn&pri;11« f irs and el&argus ict fot th in th» r;Itc

schedule, compl&ing with the guidelines and standards hereof. &&n&l, uhcre ap!U&ipriatc,

agrccing to pay an acc«ptahle amount f( r multi-tap c;1Paciti.

10. C() V'I'l(.&(C'I'6 I () R 3I I 'I 'I'I-'fA I'AI'A('I'I'y'I'hc
Lttility shall have no nhl&gation to mu&lify or expand its pbnt. other factlitics

or mains to trc:tt thc scweragc of any pcrion or entity rc&p&csting multi-tapi la

commitnt(nt far fiVe Or more tapS) unless such peri &n or entity firit agrees to p;&y an

acceptable tunuunt tu the l! tility to &lcl'ray all or a portion ot'hc I .tility'i Units to make

modifications or cipansions thereto.

( OV'rNA('rS POI( SIII(i'ICI! OU I Sll)l'U I IIOI(lr I;I) I. I II.I I y I I I(NI I Ol(1
('c&aain custontcrs served by the ('ity uf'('ulumbia as ol'Junc 6, 20 I 2, uhu arc

located outside the territory authorirc&l to ltttlity b& thc Public Seri &(c ( o»uni sion. ntay

bc sl'I'i cd by Ot&lity under a contract which incorporates all terms and cunditiuni of thc

within r;tte schedule. Such customers shall bc dc&Oned cuitomcri nf L tiliti I'or;&II

regulatory purposes. including the determinatton of just a»d reuionablc ratci and charges.

l:ttl1ty is not requtred to lite any iuch contracts with thc ('omtniiitnn.
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PRallOTF. PROTFPT PRORPFR

W. Morriutil Toyior Ir.. Aaitts Ditraor
Protuoti ug ttuo'protrcti ttr thc hroith ofthr public uutl thr raoi rouotatt

April 14, 2015

USPS FIRST CLASS MAIL AND ELECTRONIC MAIL

Mr. R. Stanley Jones
President
Palmetto Utilities, Inc.
1710 Woodcreek Farms Road
Elgin, S.C. 29045

Re: NOTICE OF ALLEGED VIOLATION/
NOTICE OF COMPLIANCE CONFERENCE
Palmetto Utilities/Spears Creek
Land Application Discharge Permit ND0068411
Kershaw County

Dear Mr. Jones:

Enclosed is a Notice of Alleged Violation/Notice of Compliance Conference relating to the
matter of Nitrate being identified and reported above the Class GB Groundwater Standard in
the vicinity of the permitted Rapid Infiltration Basins.

Department staff have held previous meetings with you to discuss this development and
staff concerns. It has become necessary for Palmetto Utilities to enter into an agreement with
the Department for the best path forward in achieving a remedy. Hopefully the date and time
we scheduled for the conference is acceptable with you and those who need to be in
attendance.

If you have any questions regarding this matter, please telephone me at (803) 898-4247, or

William R. Krecker
Project Manager
Water Pollution Control Division/Enforcement
Bureau of Water

Enclosure
ec: Jaime Teraoka, Water Pollution Control Division/Compliance Section

Jeff deBessonet, Director, Division of Water Facilities Permitting/BOW
Chuck Gorman, Director, Division of Water Monitoring, Assess. Iik Protection
Harry Mathis, Director, Midlands EQC Region Office - Columbia

SOUTII CAROLINA DEPARTMENT OF IIEALTII AND ENVIRONMENTAL CONTROL
ttlOO BIIII Sifcci Cohll)lhlT,SC u3%1 ~ Photic:(SOS) Sr~glar ~ IFIFFFucdhcc.gov
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STATE OF SOUTH CAROLINA
BEFORE THE DEPARTMENT OF HEALTH AND ENVIRONMENTAL CONTROL

IN RE: PALMETTO UTILITIES, INC.
SPEARS CREEK WASTEWATER TREATMENT PLANT
LAND APPLICATION DISCHARGE PERMIT ND0068411

KERSHAW COUNTY

NOTICE OF ALLEGED VIOLATION/NOTICE OF COMPLIANCE CONFERENCE

Palmetto Utilities, Inc. (Palmetto), is hereby notified that a compliance conference has
been scheduled for Wednesday, April 29, 2015, at 10:00 a.m. in the Sims Building, Room 4011
(Linton Room), 2600 Bull Street, Columbia, South Carolina. All visitors must enter the building
through the main lobby on the Bull Street side of the complex. You will be required to sign a
Visitor's Log and receive a Visitor's Badge. Palmetto will have opportunity to attend this
conference to discuss with Department staff regulatory concerns involving the disposal of treated
wastewater to the Rapid Infiltration Basins (RIBs) permitted under Land Application Discharge
Permit ND0068411 (ND Permit). An agreement between Palmetto and the Department will be
discussed to achieve compliance with state rules and regulations.

This Notice is based upon the following findings of the Department:
1. Palmetto Utilities owns or leases and is responsible for the proper operation and maintenance

of the WWTP and the land application system serving the residents and businesses of its
designated service areas located in Richland and Kershaw Counties, South Carolina.

Department staff issued Land Application Discharge Permit, ND0068411 ("ND Permit"), to
Palmetto Utilities to discharge up to 6.0 million gallons per day ("MGD") of treated
wastewater from the WWTP to twenty-one (21) Rapid Infiltration Basins ("RIBs") located
off Rush Road, Elgin, in Kershaw County. The ND Permit took effect December I, 2000.
Palmetto Utilities is presently discharging approximately 3.5 MGD to the RIBs.

3. The ND Permit expired on September 30, 2010. On March 9, 2010, Palmetto Utilities
applied for re-issuance of the ND Permit. The ND Permit has been drafted and forwarded to
Palmetto Utilities for review and comment. The requirements and conditions ofthe previous
permit remain in effect pending final disposition of the application.

On October 21 and on November 9, 2010, Department staff conducted inspections of Crab
Apple Lane and Tower Road in response to a complaint received of water seeping from the
ground onto and across Crab Apple Lane. Department staff confirmed the seep was
occurring. It apparently became evident following roadway maintenance activity involving
grading and ditching. Water samples of the seep were collected on October 21, 2010 and
analyzed for bacterial content and nitrate. No bacteria were detected in the seep sample. The
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nitrate level in the seep sample was 8.5 milligrams/liter (mg/L). The elevated nitrate is
indicative of the seep chemistry being influenced by wastewater.

Department staff also issued National Pollutant Discharge Elimination System, Permit
SC0043451 ("NPDES Permit"), to Palmetto Utilities, allowing it to discharge up to 6.0
MGD of treated wastewater from the WWTP to the Wateree River in accordance with
effluent limitations, monitoring requirements and other conditions set forth therein. The
Permit expired on September 30, 2011, without the outfall line to the Wateree River being
constructed. On March 16, 2011, Palmetto Utilities applied for re-issuance of the NPDES
Permit.

Groundwater monitoring is a requirement under the ND Permit, Part Ill, C. Nine (9)
monitoring wells ("MWs") were installed from which groundwater samples were to be
collected quarterly for analyses of specific parameters, including nitrate. Groundwater
samples from sixteen (16) MWs on site shall be collected semiannually and analyzed for
specific parameters, including nitrate.

Department letters to Palmetto Utilities and internal memoranda from year 2000 identified an
increase in the concentration of N in shallow groundwater proximal of the RIBs.

On August 6, 2013, groundwater samples were collected from MW Numbers 2, 3, 5, 6R, 7,
8, 9, 10, 11, 13, 15, 16, 17, Pm-l, and Pm-2. Nitrate concentrations were reported above the
Water Quality Standards for Class GB Ground Waters of 10 mg/I in five (5) of the MWs
sampled.

On February 18, 2014, groundwater samples were collected from MW Numbers 2, 3, 5, 6, 7,
8,9, 10, 11, 13, 15, 16, 17, Pm-l, and Pm-2. Nitrate concentrations were reported above the
Water Quality Standards for Class GB Ground Waters of 10 mg/I in eight (8) of the MWs
sampled.

On April I and April 10, 2014, groundwater samples were collected from MW Numbers 2, 3,
5, 6, 7, 8, 9, 10, 11, 13, 15, 16, 17, Pm-l, and Pm-2. Nitrate concentrations were reported
above the Water Quality Standards for Class GB Ground Waters of 10 mg/I in one (I) of the
MWs sampled.

On July 8 and July 16, 2014, groundwater samples were collected from MW Numbers 2, 3,
5, 6, 7, 8, 9, 10, 11, 13, 15, 16, 17, Pm-l, and Pm-2. Nitrate concentrations were reported
above the Water Quality Standards for Class GB Ground Waters of 10 mg/I in three (3) of
the MWs sampled.

On July 9, 2014, Department staff conducted a follow-up inspection of the groundwater
seepage that continued on Crab Apple Lane. A sample from the groundwater seep was
collected. The sample result again reported no bacteria present, but conductivity was
elevated at 299.3 umhos/cm with a nitrate concentration of 11 mg/L., which exceeds the
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Water Quality Standards for Class GB Ground Waters of 10 mg/L. The elevated
conductivity and nitrate are indicative ofthe seep chemistry being influenced by wastewater.

13. On November 6, 2014, Palmetto Utilities submitted a request for an amendment of the
NPDES Permit application to allow for two (2) surface water discharge points; Outfall 001
into the Wateree River North ofHighway 1-20 Bridge and Outfall 002 into Spears Creek just
West of County Line Trail in Richland County.

14. On February 6, 2015, Department staffmet with representatives and consultants, serving as
agents for Palmetto Utilities. The purpose of the meeting was to discuss Department
concerns relating to nitrate concentrations reported above Class GB Groundwater Standards
at and in proximity of the Site and the groundwater seepage onto Crab Apple Lane. The
status of the ND and NPDES Permits were discussed. Continued long-term operation of the
RIBs and re-issuance of the ND Permit has been called into question under consideration of
the current Site conditions. Other items discussed included:
a) Palmetto Utilities representatives distributed a "Proposed Sampling Protocol" for
installation of additional monitoring wells to better evaluate and assess the effects of the
RIBs on groundwater and tracking groundwater movement through implementation of a
tracer study.
b) Permitting of the NPDES outfalls to Spears Creek and the Wateree River and a
potential modification of the ND Permit.
Department staff discussed entering into this Agreement with Palmetto Utilities to address
the concerns and issues contained herein.

From the attached findings, the Department alleges that the Site is not in compliance with the
Pollution Control Act and South Carolina Water Classification Standards as follows:

The Site is deemed in noncompliance with South Carolina Water Classification Standards, 25
S.C. Code Ann. Regs. 61-68 H.4 (Supp. 2004), in that the groundwater quality at the Site has not
been maintained in accordance with Class GB Standards. Also, the Site does not comply with the
Pollution Control Act, S.C. Ann. Code tj 48-I-90(A)(1) in that comingled groundwater/treated
wastewater is leaving the Site from a seep on Crab Apple Lane.

This Notice is made pursuant to the Pollution Control Act, S.C. Code Ann. tjtj 48-1-50 (Supp.
2014) and S.C. Code Ann. tj 48-1-330 (2008), which authorize(s) the Department to issue Orders and
assess monetary penalties.

April 14, 2015
William R. Krecker
Enforcement Project Manager
Water Pollution Control Division
Bureau of Water
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Cotltertne E. Heiael, Direuor

Promoting andprotrcting rhr health ofthe public and the enoi mnmenr

August 3, 2015

CERTIFIED MAIL 91 719'I 99'11 7031 3713 6979

Mr. Craig Sherwood
VP — South Carolina Operations
Palmetto Utilities, Inc.
1710 Woodcreek Farms Road
Elgin, S.C. 29045

Re: Consent Agreement 15-032-W
Palmetto Utilities/Spears Creek
Land Application Discharge Permit ND0068411
Kershaw County

Dear Mr. Sherwood:

Consent Agreement 15-032-W is enclosed. The Agreement was executed on July 30,
2015. The requirements to which Palmetto Utilities agreed begin on page 5. The Agreement
number should be included on all related correspondence submitted to the Department.

Please direct any questions or comments regarding this document to me at (803) 898-
4247. Icanalsobeconvenientlyreachedbyemailat: bill.krecker dhec.sc. ov

Sincerel

William R. Krecker, MPH
Project Manager
Water Pollution Control Division/Enforcement
Bureau of Water

Enclosure
ec: Jaime Teraoka, Water Pollution Control Division/Compliance Section

Michael Traynham, Esq., Office of General Counsel
Glenn Trofatter, Director, Division of Water Pollution Control/BOW
Jeff deBessonet, Director, Division of Water Facilities Permitting/BOW
Chuck Gorman, Director, Division of Water Monitoring, Assess. Jl: Protection/BOW
Harry Mathis, Director, Midlands EQC Region Office — Columbia

S 0 U 'I'l C A R 0 L I N A D L' A R 'I' E N 'I'F I I E A L 'I' A N D E N V I R ON M E N 'I' L C 0 N I' 0 L
2000 Bull Street 'olumbia, SCLt0201 'hone(808) 8088 isa ~ tnneactlhcc got
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THE STATE OF SOUTH CAROLINA
BEFORE THE DEPARTMENT OF HEALTH AND ENVIRONMENTAL CONTROL

IN RE: PALMETTO UTILITIES, INC./SPEARS CREEK WWTP
LAND APPLICATION DISCHARGE PERMIT ND0068411

KERSHAW COUNTY

CONSENT AGREEMENT

1'5 0 32-W

Palmetto Utilities, inc. ("Palmetto Utilities") owns or leases and is responsible for the proper

operation and maintenance of the Spears Creek Wastewater Treatment Plant ("WWTP") located at 150

Brazell Lane, in Kershaw County, South Carolina and a land application system located near the

intersection of Rush Road and Crab Apple Lane ("Site"), in Kershaw County, South Carolina.

This Consent Agreement ("Agreement") is entered into by the South Carolina Department of

I-lealth and Environmental Control ("Department") and Palmetto Utilities with respect to the

assessment and corrective actions for nitrate and the surface discharge ("seep") of comingled

groundwater/WWTP effluent in the vicinity of the Site.

IN THE INTEREST OF RESOLVING THIS MATTER without delay, Palmetto Utilities

agrees to the entry of this Agreement, but neither agrees nor disagrees with the Findings of Fact or the

Conclusions of Law. Therefore, this Agreement shall be deemed an admission of fact and law only as

necessary for enforcement of this Agreement by the Department.

FINDINGS OF FACT

1. Palmetto Utilities owns or leases and is responsible for the proper operation and maintenance of

the WWTP and the land application system serving the residents and businesses of its

designated service areas located in Richland and Kershaw Counties, South Carolina.

Department staff issued Land Application Discharge Permit, ND0068411 ("ND Permit"), to

Palmetto Utilities to discharge up to 6.0 million gallons per day ("MGD") of treated wastewater

Revised 2015 06 30
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from the WWTP to twenty-one (21) Rapid Infiltration Basins ("RIBs") located off Rush Road,

Elgin, in Kershaw County. The ND Permit took effect December I, 2000. Palmetto Utilities is

presently discharging approximately 3.5 MGD to the RIBs.

3. The ND Permit expired on September 30, 2010. On March 9, 2010, Palmetto Utilities timely

applied for re-issuance of the ND Permit. The ND Permit has been drafted and forwarded to

Palmetto Utilities for review and comment. The requirements and conditions of the previous

permit remain in effect pending final disposition of the application.

4. On October 21 and on November 9, 2010, Department staff conducted inspections of Crab

Apple Lane and Tower Road in response to a complaint received of water seeping from the

ground onto and across Crab Apple Lane. Department staff confirmed the existence of a seep

was occurring. It apparently developed or became evident following roadway maintenance

activity involving grading and ditching. Water samples of the seep were collected on October

21, 2010 and analyzed for bacterial content and nitrate. No bacteria were detected in the seep

sample. The nitrate level in the seep sample was 8.5 milligrams/liter (mg/L). The elevated

nitrate is indicative of the seep chemistry being influenced by wastewater.

5. Department staff also issued National Pollutant Discharge Elimination System, Permit

SC0043451 ("NPDES Permit"), to Palmetto Utilities, allowing it to discharge up to 6.0 MGD of

treated wastewater from the WWTP to the Wateree River in accordance with effluent

limitations, monitoring requirements and other conditions set forth therein. The Permit expired

on September 30, 2011, without the outfall line to the Wateree River being constructed. On

March 16, 2011, Palmetto Utilities timely applied for re-issuance of the NPDES Permit.

Groundwater monitoring is a requirement under the ND Permit, Part III, C. Nine (9) monitoring

wells ("MWs") were installed from which groundwater samples were to be collected quarterly

for analyses of specific parameters, including nitrate. Groundwater samples from sixteen (16)

MWs on site shall be collected semiannually and analyzed for specific parameters, including

Revised 2015 06 30
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nitrate.

7. Department letters to Palmetto Utilities and internal memoranda from year 2000 identified an

increase in the concentration of nitrate in shallow groundwater proximal of the RIBs.

8. On August 6, 2013, groundwater samples were collected from MW Numbers 2, 3, 5, 6R, 7, 8, 9,

10, 11, 13, 15, 16, 17, Pm-l, and Pm-2. Nitrate concentrations were reported above the Water

Quality Standards for Class GB Ground Waters of 10 mg/I in five (5) of the MWs sampled.

9. On February 18, 2014, groundwater samples were collected from MW Numbers 2, 3, 5, 6, 7, 8,

9, 10, 11, 13, 15, 16, 17, Pm-l, and Pm-2. Nitrate concentrations were reported above the

Water Quality Standards for Class GB Ground Waters of 10 mg/I in eight (8) of the MWs

sampled.

10. On April I and April 10, 2014, groundwater samples were collected from MW Numbers 2, 3, 5,

6, 7, 8, 9, 10, 11, 13, 15, 16, 17, Pm-l, and Pm-2. Nitrate concentrations were reported above

the Water Quality Standards for Class GB Ground Waters of 10 mg/I in one (I) of the MWs

sampled.

11. On July 8 and July 16, 2014, groundwater samples were collected from MW Numbers 2, 3, 5, 6,

7, 8, 9, 10, 11, 13, 15, 16, 17, Pm-l, and Pm-2. Nitrate concentrations were reported above the

Water Quality Standards for Class GB Ground Waters of 10 mg/I in three (3) of the MWs

sampled.

12. On July 9, 2014, Department staff conducted a follow-up inspection of the seep that continued

13.

on Crab Apple Lane. A sample from the seep was collected. The sample result again reported

no bacteria present, but conductivity was elevated at 299.3 umhos/cm with a nitrate

concentration of 11 mg/l., which exceeds the Water Quality Standards for Class GB Ground

Waters of 10 mg/1. The elevated conductivity and nitrate are indicative of the seep chemistry

being influenced by wastewater.

On November 6, 2014, Palmetto Utilities submitted a request for an amendment of the NPDES

Revised 2015 06 30
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Permit application to allow for two (2) surface water discharge points; Outfall 001 into the

Wateree River North of Highway 1-20 Bridge and Outfall 002 into Spears Creek just West of

County Line Trail in Richland County.

14. On February 6, 2015, Department staff met with representatives and consultants, serving as

agents for Palmetto Utilities. The purpose of the meeting was to discuss Department concerns

relating to nitrate concentrations reported above Class GB Groundwater Standards at and in

proximity of the Site and the groundwater seepage onto Crab Apple Lane. The status of the ND

and NPDES Permits were discussed. Continued long-term operation of the RIBs and re-

issuance of the ND Permit has been called into question under consideration of the current Site

conditions. Other items discussed included:

a) Palmetto Utilities representatives distributed a "Proposed Sampling Protocol" for

installation of additional monitoring wells to better evaluate and assess the effects of the RIBs

on groundwater and tracking groundwater movement through implementation of a tracer study.

b) Permitting of the NPDES outfalls to Spears Creek and the Wateree River and a potential

modification of the ND Permit.

Department staff discussed entering into this Agreement with Palmetto Utilities to address the

concerns and issues contained herein.

15. On April 29, 2015, Department staff held a compliance conference with representatives,

consultants and agents for Palmetto Utilities. Mr. Stan Jones reported on activities engaged by

Palmetto Utilities to address Department concerns. Fifty-four (54) acres in the vicinity of the

seep were purchased and a redevelopment plan for filling and re-grading this area had been

designed. Palmetto Utilities submitted an application for a permit to install a carbon source feed

system for the WWTP. These findings and requirements for relief were discussed in

conjunction with the issuance of this Agreement.

Revised 2015 06 30
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CONCLUSIONS OF LAW

1. The Pollution Control Act, S.C. Code Ann. II 48-1-50 (Supp. 2014), gives the Department the

authority to hold hearings, issue Orders and conduct studies and investigations to abate, control

and prevent pollution.

2. The Pollution Control Act, S.C. Code Ann. II 48-1-50 (Supp. 2014), states that the Department

may encourage voluntary cooperation by persons, or affected groups in restoration and

preservation of a reasonable degree ofpurity of air and water.

3. The South Carolina Water Classifications and Standards, 25 S.C. Code Ann. Regs. 61-68 H.4

(Supp. 2004), states that all groundwaters of the State shall be protected, to the extent possible,

to a quality consistent with the use associated with the classes described therein.

4. The South Carolina Water Classifications and Standards, 25 S.C. Code Ann. Regs. 61-68 H.9

(Supp. 2004), was violated in that groundwater quality at the Site has not been maintained in

accordance with Class GB standards.

NOW, THEREFORE, IT IS CONSENTED TO AND AGREED that Palmetto Utilities shall

accomplish the requirements detailed below:

Within forty-five (45) days of the effective date of this Agreement, Palmetto Utilities shall

submit a groundwater assessment plan ("Assessment Plan") to further assess potential

groundwater impact related to the operation of the Site. Groundwater should be assessed both

on the Site and off the Site, as needed, to delineate the horizontal and vertical extent of Nitrate

or other chemical constituents that originate from the Site and exceed a Class GB groundwater

standard. The assessment should include the testing of private drinking water wells, as needed,

to characterize groundwater quality proximal to the permitted facility. Department staff will

assist with private property access to facilitate the testing of private drinking water wells.

This plan will contain, at a minimum, proposed well locations and construction details;

proposed sampling and analytical protocols; an as-built drawing of the facility showing all

Revised 2015 06 30
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existing structures, roads, underground utilities, monitoring wells, other pertinent site

structures; a proposed schedule for work; and, other appropriate information.

Palmetto Utilities will provide the Department test results from private wells within 24 hours of

their receipt by Palmetto Utilities. Thereafter, the Department and Palmetto Utilities can

discuss the test results prior to the Department undertaking any communication with the owner

of the well which the Department may deem warranted. Department staff will notify Palmetto

Utilities within 24 hours of the Department's receipt of any independent test results from

private wells. Thereafter, the Department and Palmetto Utilities can discuss the independent

test results prior to the Department undertaking any communication with the owner of the well

which the Department may deem warranted.

2. Palmetto Utilities shall continue the groundwater monitoring program per its ND Permit.

3. Upon approval by the Department, Palmetto Utilities shall implement the Assessment Plan and

monitoring program in accordance with the schedule, as approved.

Within thirty days (30) days of the completion of the Site Assessment activities, Palmetto

Utilities shall submit to the Department a Final Assessment Report that is to include a complete

delineation of the groundwater impact. At a minimum this report should contain analytical

results (summary tables, lab sheets, etc.), geologist logs, procedures/protocols used,

interpretation of data, isoconcentration maps, cross sections, potentiometric maps, etc. All

groundwater analyses shall be conducted by a laboratory certified by the State of South

Carolina and all reports shall be stamped by a South Carolina certified professional geologist or

professional engineer.

Within thirty (30) days of the Departments approval of the Final Assessment Report and

confirmation that the extent of groundwater impact has been delineated, Palmetto Utilities shall

submit a Corrective Action Plan (CAP) to address the following: l) potential adverse impacts

to drinking water supplies in the area that may have been or may in the future be related to

Revised 2015 06 30
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operations at the Site, shall be evaluated and Corrective Actions (CA) considered and taken as

necessary to prevent or eliminate such adverse impacts to drinking water supplies; 2) options

for significantly reducing or eliminating the nitrate loading at the Site; and 3) the rate of

application of wastewater effluent that would be protective of groundwater quality along with

a quantative demonstration that all groundwater flow directions from the RIBs are fully

understood and all flow is in a direction and at a rate that prevents fugitive offsite surface

discharges or other adverse impacts including, but not limited to, impacts to nearby drinking

water supplies. The CAP shall include a schedule for implementation of the CA proposed. Any

appropriate permits for the implementation of the CAP are to be submitted concurrently with

the CAP or are addressed by the implementation schedule. Upon Department approval of the

CAP, the schedule will become an enforceable part of this Agreement.

6. The CAP is to include sufficient details for monitoring to determine the effectiveness of the CA

system during implementation, to verify achievement of the CA goals subsequent to

implementation and for submission of routine monitoring reports regarding this data. This

monitoring is to include development and submission of a comprehensive CA system

evaluation report at least every year to ensure that the system is functioning effectively and

efficiently. This comprehensive review should include an evaluation of the containment and

reduction of any groundwater impact, its source areas and any impacted soils, including any

appropriate maps, diagrams etc.; a review of improvements or alternative technologies that may

be beneficial to a more rapid correction of the problem or in meeting CA goals in a cost

effective manner; any appropriate recommendations for changes including for monitoring

parameters/frequency; and an implementation schedule if applicable.

Upon approval by the Department, Palmetto Utilities shall implement the CAP and monitoring

program in accordance with the approved schedule.

Revised 2015 06 30



Palmetto Utilities, Inc. 
Docket No. 2017-228-S 

DHEC Notice of Violation and Consent Agreement Surrebuttal Exhibit WJM-3

Page 13 of 15

ELEC
TR

O
N
IC
ALLY

FILED
-2018

January
12

1:18
PM

-SC
PSC

-D
ocket#

2017-228-S
-Page

34
of36

8. By mutual agreement, the sampling locations and sampling frequency in this Agreement can be

modified in writing after an adequate reference database has been established.

PURSUANT TO THIS AGREEMENT, all requirements to be submitted to the Department

shall be addressed as follows:

Bureau of Water -Water Pollution Control Division/Enforcement
S.C. Department of 1-lealth and Environmental Control
2600 Bull Street
Columbia, S.C. 29201

IT IS FURTHER AGREED that this Agreement does not release Palmetto Utilities from any

future liability as to other types of contaminants not addressed by this Agreement, which may be

discovered to be present in the aquifers beneath this Site. This Agreement does not release Palmetto

Utilities from liability pertaining to any future discharge or future introduction of additional

contaminants onto the surface or into the subsurface environment.

IT IS FURTHER AGREED that this Agreement may be terminated after petition to the

Department upon mutual consent after the corrective action goals, as established in the CAP, are

accomplished.

IT IS FURTHER UNDERSTOOD AND AGREED that for the purposes of this Agreement,

the parties concur that the term "Agreement" shall have the same meaning as the term "Order" as

provided in Pollution Control Act, S.C. Code Ann. II 48-1-50(3)(Supp. 2014), and that failure to

comply with any provision of this Agreement shall be considered the same as a violation of a final

determination of the Department and shall constitute grounds for further enforcement action pursuant

to the Pollution Control Act, S.C. Code Ann.ct 48-1-330 (2008), to include, but not limited to, the

assessment of civil penalties.

IT IS FURTHER AGREED that this Consent Agreement governs only the civil liability to the

Department for civil sanctions arising from the matters set forth herein and constitutes the entire

agreement between the Department and Palmetto Utilities, inc., with respect to the resolution and

Revised 2015 06 30



Palmetto Utilities, Inc. 
Docket No. 2017-228-S 

DHEC Notice of Violation and Consent Agreement Surrebuttal Exhibit WJM-3

Page 14 of 15

ELEC
TR

O
N
IC
ALLY

FILED
-2018

January
12

1:18
PM

-SC
PSC

-D
ocket#

2017-228-S
-Page

35
of36

settlement of these civil matters. The parties are not relying upon any representations, promises,

understandings or agreements except as expressly set forth within this Document.

THE PARTIES UNDERSTAND that the "execution date" of the Order is the date the Order

is signed by the Director of Environmental Affairs.

[Signature Page Followsl
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FOR THE SOUTH CAROLINA DEPARTMENT
OF HEALTH AND ENVIRONMENTAL CONTROL

Date:

Director of Environmental Affairs

Date:

Bureau Chief
Bureau of Water

Date:

Bureau of Water

Date:

WE CONSENT:

PALMETTO UTILITIES, INC.

Date:

VP — South Carolina Operations
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